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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-6 are drawn to mathematical function. Claims are drawn to merely 
manipulating an abstract idea or solve a purely mathematical equation. 

Claims 7-24 are drawn to descriptive material NOT claimed as residing on a 
computer readable medium. Data structures not claimed as embodied in computer- 
readable media are descriptive material per se and are not statutory because they are 
not capable of causing functional change in the computer. See, e.g., Warmerdam, 
33 F.3d at 1361 , 31 USPQ2d at 1760 (claim to a data structure per se held 
nonstatutory). Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized. 

Computer programs claimed as computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such 
claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer which permit the computer program's functionality to be realized. In contrast, 
a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer 
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program and the rest of the computer which permit the computer program's functionality 
to be realized, and is thus statutory. Accordingly, it is important to distinguish claims that 
define descriptive material per se from claims that define statutory inventions. 

Since a computer program is merely a set of instructions capable of being 
executed by a computer, the computer program itself is not a process and Office 
personnel should treat a claim for a computer program, without the computer-readable 
medium needed to realize the computer program's functionality, as nonstatutory 
functional descriptive material. 

When a computer program is claimed in a process where the computer is 
executing the computer program's instructions, Office personnel should treat the claim 
as a process claim. See paragraph IV.B.2(b). When a computer program is recited in 
conjunction with a physical structure, such as a computer memory, Office personnel 
should treat the claim as a product claim. See paragraph IV. B. 2(a). 

In contrast, a claimed computer-readable medium encoded with data structure 
defines structural interrelationships between the data structure and the computer 
software and hardware components which permits the data structure 's functionality to 
be realized, and is thus statutory (MPEP 2106. IV.B. 1(a)). 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 7, 8, 13, 14, 19, and 20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Gao et al (US 2003/0174892). 

As to claim 1 , Gao teaches a method of resampling an image, comprising: 
estimating input image statistics from input pixel values (paragraph 0027); substituting 
the input image statistics for unknown output image statistics (paragraph 0027); 
determining an optimum set of filter tap weights (paragraphs 0031-0043); and 
calculating output pixel values (paragraphs 0045-0056). 

As to claim 2, Gao teaches that the image statistics comprise an auto-correlation 
matrix and a covariance vector (paragraphs 0040 and 0056). 

As to claim 7, Gao teaches a system for resampling an image, comprising: a 
software portion configured to estimate input image statistics from input pixel values 
(paragraph 0027); a software portion configured to substitute the input image statistics 
for unknown output image statistics (paragraph 0027); a software portion configured to 
calculate an optimum set of filter tap weights (paragraphs 0031-0043); and a software 
portion configured to calculate output pixel values (paragraphs 0045-0056). 

As to claim 8, Gao teaches that the image statistics comprise an auto-correlation 
matrix and a covariance vector (paragraphs 0040 and 0056). 

As to claim 13, Gao teaches a computer program product for resampling an 
image, comprising: a software portion configured to estimate input image statistics from 
input pixel values (paragraph 0027); a software portion configured to substitute the input 
image statistics for unknown output image statistics (paragraph 0027); a software 
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portion configured to calculate an optimum set of filter tap weights (paragraphs 0031- 
0043); and a software portion configured to calculate output pixel values (paragraphs 
0045-0056). 

As to claim 14, Gao teaches that the image statistics comprise an auto- 
correlation matrix and a covariance vector (paragraphs 0040 and 0056). 

As to claim 19, Gao teaches a system for resampling an image, comprising: 
means for estimating input image statistics from input pixel values (paragraph 0027); 
means for substituting the input image statistics for unknown output image statistics 
(paragraph 0027); means for determining an optimum set of filter tap weights 
(paragraphs 0031-0043); and means for calculating output pixel values (paragraphs 
0045-0056). 

As to claim 20, Gao teaches that the image statistics comprise an auto- 
correlation matrix and a covariance vector (paragraphs 0040 and 0056). 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Arbeiter et al and Curry et al are cited. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yon Couso whose telephone number is (571) 272-7448. 
The examiner can normally be reached on Monday through Friday from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis, can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Yon Couso/ 

Primary Examiner, Art Unit 2624 
March 27, 2008 



